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Decent Work and International Labour Law:  A Diversion or a
New Direction?

John D.R. Craig* and Sonia Regenbogen Luciw**

The primary goal of the ILO today is to promote
opportunities for women and men to obtain decent and
productive work, in conditions of freedom, equity, security
and human dignity.   This is the main purpose of the
Organization today.  Decent work is the converging focus
of all its four strategic objectives: the promotion of rights
at work; employment; social protection; and social
dialogue.  It must guide its policies and define its
international role in the future.1

I)         Introduction

It has long been evident that a significant gulf exists between international labour

standards and the actual experiences of workers and employers under domestic systems.

The simple fact is that there are a multitude of standards and principles developed since

1919 by the International Labour Organization (“ILO”) in the form of Conventions,

Recommendations, Protocols, and decisions of ILO bodies like the Committee on

Freedom of Association.  Nevertheless, conditions in many workplaces around the globe

continue to fail to meet international requirements.2  The persistence of child labour,

despite a broad international consensus against it, is but one example.

                                                  
*  Heenan Blaikie LLP; University of Western Ontario Faculty of Law.
** Heenan Blaikie LLP; Adjunct Lecturer, Queen’s University Faculty of Law.  The authors would like to
acknowledge with gratitude the contributions of students Evan Van Dyk, Greg London and Krista Smith.
This draft article is presented as a work in progress at the 2006 International Labour Law Conference, and
should not be cited without the express approval of the authors.
1 ILO, 87th Sess., Decent Work: Report of the Director General, International Labour Conference,
(Geneva: ILO, 1999), online: ILO <http://www.ilo.org/public/english/standards/relm/ilc/ilc87/rep-i.htm>
[Report of the Director General, 1999].
2 Werner Sengenberger, “International labour standards in the globalized economy: obstacles and
opportunities for achieving progress” in John Craig and S. Michael Lynk, eds., Globalization and the
Future of Labour Law (Cambridge, U.K.:  Cambridge University Press, 2006) 331 at 332-333 [Craig and
Lynk, 2006].
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The connecting point between international labour standards and actual workplace

conditions has traditionally been labour law and labour administration at the national and

local levels.  It has fallen principally to domestic governments to create the conditions

necessary for effective implementation and enforcement of international requirements.

Sadly, many countries have failed to create those conditions, yet failure is rarely a

deliberate choice nor can it simply be attributed to a lack of will.  In fact, the reasons for

national failure are complex, related to diverse social, economic and political challenges

that generally lie beyond the purview of labour ministries.  In many cases, these

challenges are so daunting that it is difficult to imagine that a national government could,

on its own, overcome them.

Globalization has brought into relief the gap between the ideals of international labour

law and the actual experiences of workers, particularly in the developing world.   Of

course, the gap itself is not new.  What is new is the rapid expansion of the operations of

multinational enterprises (“MNEs”) into developing countries, where low wages and

weak (or poorly enforced) labour standards prevail.  Activists opposing globalization (or

favouring ‘fair’ globalization) were able to ignite public concern and anger in developed

countries by demonstrating that MNEs were responsible for working conditions in the

developing world that would not be tolerated (and would be quite illegal) if allowed to

persist  in the home countries of those same MNEs.  This public concern has had

widespread repercussions, including the rise of corporate social responsibility in the

private sector, and international efforts to promote ethical corporate conduct such as the

Global Compact3 and the United Nations Draft Norms.4

                                                  
3 At the World Economic Forum in 1999, UN Secretary General Kofi Annan proposed a “Global Compact”
between the UN and the international business community to help realize his vision of the private sector
contributing to a more sustainable and inclusive global economy.  The Global Compact, which is now
endorsed by most national governments, a variety of unions and NGOs, in addition to 2,500 companies in
90 countries, challenges world business leaders to voluntarily “embrace and enact” within their sphere of
influence ten core principles on human rights, labour, the environment and anti-corruption.  See online:
Global Compact <http://www.unglobalcompact.org>.
4 After a four year consultation process, the UN Commission on Human Rights’ Sub-Commission on the
Promotion and Protection of Human Rights adopted the Draft Norms on the Responsibilities of
Transnational Corporations and other Business Enterprises with Regard to Human Rights (the “UN Draft
Norms”) in August 2003.  Distilled from existing international instruments and principles, the UN Draft
Norms address the human rights responsibilities of business “within their sphere of influence” including
non-discrimination, ensuring safe and healthy work environments, adequate remuneration, freedom of
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The ILO’s Decent Work Agenda, introduced in 1999, is a core element of the ILO’s

program to address the challenges of globalization and widespread concern about the

adverse conditions that many workers experience.  It is an ambitious reform agenda that

addresses a multitude of issues in social, economic and political fields.  In fact, the

Decent Work Agenda has come to dominate all ILO initiatives and activities.  To use the

ILO’s own words, promoting decent work is the “primary goal” of the ILO today.5  For

this reason, the ILO has issued a multitude of reports and studies on decent work, has

undertaken a number of regional and national projects to promote decent work, and has

even instituted an "ILO Decent Work Research Prize", which is “… to be awarded

annually to an individual for their outstanding contribution to the advancement of

knowledge about the ILO's central goal of decent work for all.”6

Despite the overarching importance of decent work for the ILO and for international

labour law generally, it is notable that the Decent Work Agenda has largely avoided

critical scrutiny to date.   While there have been grumblings from many quarters about

the Agenda, there has been little analysis focused on whether decent work should be

considered the ‘Holy Grail’ of international labour law.   Our purpose in this paper is to

trace the origins, development and impact of the Decent Work Agenda.   Is decent work

capable of making a substantive, positive contribution to the world of work?  Is it merely

sloganism – an international labour law twist on “Quality is Job 1” – with little potential

for a substantive impact?  Is the ILO the appropriate international institution to be

advancing a broad-based socio-economic development program?  And, is it possible that

the Decent Work Agenda may be counterproductive, muddying the debate or diverting

attention and resources from crucial issues such as the development and enforcement of

international labour standards?   These are all questions that we explore below.

                                                                                                                                                      
association, freedom from forced labour and child labour, environmental protection, and maintaining
transparency.  Currently, the Draft Norms are not legally enforceable; rather they have the status of a draft
proposal.
5 ILO, “Decent Work – The heart of social progress”, online: ILO <http://www.ilo.org/
public/english/decent.htm>.
6 ILO, Press Release, ILO/06/44, “ILO Decent Work Research Prize 2007: Call for nominations” (9
October 2006).
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II)        Decent Work:  Its Origins and Development

i) The Challenges Facing the ILO in the Post-Cold War Era

The ILO was founded in 1919 by the signatories to the Treaty of Versailles.  The ILO’s

mandate is derived from its Constitution,7 which was created in recognition of the fact

that, “… conditions of labour exist involving such injustice, hardship and privation to

large numbers of people as to produce unrest so great that the peace and harmony of the

world are imperilled”.  The Constitution sought to establish “universal and lasting peace

… based on social justice”, and recognized that the failure of nations to adopt “humane

conditions of labour” was an impediment to other nations seeking to improve domestic

conditions.   The mandate of the ILO was subsequently expressed in the Declaration of

Philadelphia, which sought to create conditions of “freedom and dignity, of economic

security and equal opportunity” in which, “… all human beings, irrespective of race,

creed or sex, can pursue both their material well-being and their spiritual development”.8

Since its inception in 1919, the ILO has established a system of international labour

standards through the creation of Conventions, which bind Member States upon

ratification, and Recommendations, which serve as non-binding guidelines.  Currently,

there are 187 Conventions and 198 Recommendations.  These labour standards, which

set out basic principles and rights at work, have emerged as a result of tripartite

agreement among governments, employers’ representatives and workers’ representatives.

                                                  
7 ILO, Constitution of the International Labour Organization and Standing Orders of the International
L a b o u r  C o n f e r e n c e  (Geneva: ILO, 1919),  online: ILO <http:/ /www.ilo.org/
public/english/about/iloconst.htm>.
8 The Decent Work Agenda has been linked to the ILO’s mandate through reference to both the
Declaration of Philadelphia and the ILO Constitution.  See ILO, A framework for implementing the decent
work agenda, Circular 598 (Geneva: ILO, 2004) (“The decent work agenda has been characterized as an
expression of the constitution’s preamble references to ‘humane conditions of labour’ and ‘universal lasting
peace…based upon social justice’.”) [ILO, Circular 598, 2004].  Reference has also been made to the ILO’s
mandate as contained in the Philadelphia Declaration in the 1999 report of the Director General, supra
note 1.  See also Philippe Egger, “Towards a policy framework for decent work” (2002) 141 International
Labour Review 161 at 161 (“Decent work is enshrined in the original principles of social justice and
humane conditions of work.  The ILO’s Constitution emphasizes the situation of working people,
particularly the need for conditions that enable all human beings ‘to pursue both their material well being
and their spiritual development in conditions of freedom and dignity, of economic security and equal
opportunity’.”).
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According to the ILO, these standards, “… establish some basic rules of the game to

ensure that globalization offers a fair chance at prosperity for everyone.”9

In the four decades following the Second World War, the ILO, along with many other

international organizations, became entangled in the ideological power struggle between

the Soviet communist bloc and Western liberal democracies.   The fall of the Berlin Wall

in 1989 initiated a debate as to the proper role of the ILO in the post-Cold War era.

Employer representatives and some governments led the charge, questioning the ILO’s

relevance.  In particular, questions were raised as to whether the ILO’s predominant

activities of standard-setting and reporting justified the level of financial support that the

ILO was receiving.10  In addition, the ILO itself recognized that it suffered from what has

been referred to as a ‘public relations problem’; members of the general public and the

media “had at best a fuzzy view of what the ILO did and its importance”.11

The end of the Cold War also brought with it a notable decline in the rate of ratification

of ILO Conventions.  In the period between 1983 and 1998, the ILO promulgated 23

Conventions and two Protocols, yet only three Conventions were ratified by 20 or more

Member States.12  Some have argued that the rate of ratification declined after the fall of

the Berlin Wall, as Member States became more interested in expanding international

trade and deregulating domestic markets as opposed to strengthening economic and

social rights.13  Philip Alston has suggested that, “…the emphasis of freedom of

association and non-discrimination that had been a feature of ILO action during the Cold

War became less appealing when the prime targets were no longer communist

governments such as those in Poland, Czechoslovakia, and the USSR, but instead were

countries pursuing the neo-liberal agenda of labour market reform”.14

                                                  
9 ILO, “The Need for Social Justice – Introduction to International Labour Standards”, online: ILO
<http://www.ilo.ch/public/english/standards/norm/introduction/need.htm>.
10 Janice Bellace, “The ILO Declaration of Fundamental Principles and Rights at Work” (2001) 17:3 Int’l J.
Comp. Lab. L. & Ind. Rel. 269 at 271.
11 Ibid. at 270.
12 Report of the Director General, 1999, supra note 1.
13 Alain Supiot, “The Position of Social Security in the System of International Labor Standards” (2006)
27:2 Comp. Lab. L. & Pol’y J. 113 at 114.  Also see Philip Alston,  “‘Core Labour Standards’ and the
Transformation of the International Labour Rights Regime” (2004)  15:3 E.J.I.L. 457 at 464.
14 Alston, 2004, ibid. at 463.
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ii) The Declaration on Fundamental Principles and Rights at Work

In the face of growing concerns about the future role and relevance of the ILO, a broad

debate commenced concerning the necessity and viability of a “social clause” to

compliment the trade liberalization efforts of the World Trade Organization (“WTO”).  In

its 1996 Singapore Declaration, the WTO responded to this debate by explicitly

renewing its “commitment to the observance of internationally recognized core labour

standards” yet recognizing the ILO as “the competent body to set and deal with these

standards”.15  By affirming the primary role of the ILO in addressing the social

dimensions of trade liberalization, the WTO effectively propelled the issue of labour

standards ‘back into the ILO’s court’.16  As a result, the ILO’s relevance in the

international labour dimension in the post-Cold War era was reinvigorated.

With a renewed sense of purpose, the ILO moved ahead to address the social dimensions

of global economic integration.  First, in 1998 the ILO passed the Declaration on

Fundamental Principles and Rights at Work (“Fundamental Declaration”).  Prior to the

Fundamental Declaration, the ILO’s approach towards labour standards had been

referred to as a ‘cafeteria approach’, which left Member States free to pick and choose

the Conventions they wished to ratify.17  In contrast, the Fundamental Declaration was

designed to bind all Member States automatically, irrespective of ratification of the

relevant Conventions and regardless of the level of development of any particular state.

The Fundamental Declaration requires all Member States to “respect and promote”

rights and principles in four basic areas:  freedom of association and the effective

recognition of the right to collective bargaining, the elimination of forced or compulsory

labour, the abolition of child labour and the elimination of discrimination in respect of

employment and occupation.18

                                                  
15 WTO, Singapore Ministerial Declaration, WT/MIN(96)/DEC (1996), online: WTO
<http://www.wto.org/english/thewto_e/minist_e/min96_e/wtodec_e.htm>.
16 Brian Langille, “Core Labour Rights – The True Story (Reply to Alston)” (2005) 16:3 E.J.I.L. 409 at
421.
17 Francis Maupain, “Revitalization Not Retreat: The Real Potential of the 1998 ILO Declaration for the
Universal Protection of Workers’ Rights” (2005) 16:3  E.J.I.L. 439 at 444.
18 ILO, “ILO Declaration on Fundamental Principles and Rights at Work – About the Declaration”, online:
ILO <http://www.ilo.org./dyn/declaris/DECLARATIONWEB.ABOUTDECLARATIONHOME?var_
language=EN>.



7

In comparison to the ILO’s traditional standard-setting mechanisms, the Fundamental

Declaration was a more flexible and aspirational model.  The Fundamental Declaration

sought to promote compliance with core labour standards by facilitating cooperative

engagement between the ILO and its constituents.  Rather than imposing a complaints-

based follow-up procedure consistent with the ILO’s regular supervisory mechanism, it

requires all Member States who have not ratified the core Conventions to provide an

annual report on the domestic status of the relevant rights and principles, noting

impediments to ratification and areas where assistance may be required.  Along with

tripartite consultation, the Fundamental Declaration’s annual reports allow the ILO to

identify priorities for technical cooperation and assistance.  In addition, each year a

Global Report considers the state of implementation of the Fundamental Declaration’s

four basic rights and is presented to the annual International Labour Conference.  The

Global Report is also designed to be promotional and to highlight areas where progress

must occur at the national level.19

iii) The Emergence of the Decent Work Agenda

The concept of decent work was first introduced in 1999 by ILO Director-General Juan

Somavia in the Report of the Director-General: Decent Work.20    In this 1999 Report, the

Director-General identified the need for reform of the traditional activities of the ILO as a

result of  a variety of influences in the 1980s and 1990s, including global economic

integration, changing social attitudes toward conditions of work, and a post-Cold War

weakening of ILO constituents’ common purpose.  In an effort to devise an agenda for

the future, the 1999 Report declared that the mission of the ILO was henceforth to be the

promotion of, “… opportunities for women and men to obtain decent and productive

work, in conditions of freedom, equity, security and human dignity”.  This mission thus
                                                  
19 The Global Report under the ILO, Committee on Technical Cooperation, 279th Sess., Follow-up to the
ILO Declaration on Fundamental Principles and Rights at Work, GB.279/TC/3 (2000) was entitled The
end of child labour: Within Reach,  95th Sess., Report of the Director – General, International Labour
Conference  (Geneva :  ILO,  2006) ,  on l ine :  <h t tp : / /www.un .org /a roundwor ld /
unics/english/ilo_childlabor_2006.pdf>.  This Global Report details the progress being made in global
efforts to end child labour as well as proposes an action plan to abolish child labour.
20 Report of the Director General, 1999, supra note 1.  This report was launched conjunction with the 2000-
2001 budget proposals which combined 39 major ILO programs into four strategic objectives: fundamental
principles and rights at work, employment, social protection, and social dialogue.
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became known popularly as the Decent Work Agenda.  The 1999 Report indicated that

the pursuit of the Decent Work Agenda was to be the converging focus of the ILO’s four

strategic objectives, and further stated:

The goal is not just the creation of jobs, but the creation of jobs of
acceptable quality.  The quantity of employment cannot be divorced from its
quality.  All societies have a notion of decent work, but the quality of
employment can mean many things.  It could relate to different forms of
work, and also to different conditions of work, as well as feelings of value
and satisfaction.  The need today is to devise social and economic systems
which ensure basic security and employment while remaining capable of
adaptation to rapidly changing circumstances in a highly competitive global
market.21

Since its introduction in 1999, decent work has been treated as a fluid and evolving

concept, and has thus been defined in a variety of different ways (as discussed in detail

below).  Shortly after the Director General’s 1999 Report, various ILO documents and

statements described decent work as “a good quality job respecting the rights of workers

and affording them some form of social protection”, and as “productive toil in which

rights are respected, security and protection are provided, as well as the possibility to take

part in all decisions that may affect workers”.22

Director-General Somavia further elaborated on the concept of decent work in his 2001

Report of the Director-General: Reducing the decent work deficit – a global challenge.

In this 2001 Report, decent work was characterized as a developing concept to be viewed

more as a ‘signpost than a blueprint’.23  Four aspects of the decent work concept were

identified:  first, decent work is a “personal goal for individuals and a development goal

for countries”, which “reflects a universal aspiration of people everywhere”; second, it

provides a policy framework enabling an integration of the four strategic objectives of the

                                                  
21 Report of the Director General, 1999, supra note 1.
22  Early treatment of the decent work concept is surveyed in the following report: ILO, Inter-American
Research and Documentation Centre on Vocational Training, Decent work & vocational training
( M o n t e v i d e o ,  2 0 0 1 ) ,  o n l i n e :  I L O
<http://www.ilo.org/public/english/region/ampro/cinterfor/publ/sala/dec_work/index.htm> [ILO, 2001].
23 ILO, 89th Sess., Report of the Director-General: Reducing the decent work deficit – a global challenge
(Geneva: ILO, 2001) online: ILO <http://www.ilo.org/public/english/standards/relm/ilc/ilc89/rep-i-a.htm>
[Report of the Director General, 2001].
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ILO, which in turn fosters long term commitment from the ILO’s joint constituents;

third, decent work is a method for organizing programs and activities, enabling progress

to be measured and promoting constituent accountability; fourth, decent work is a

platform for external dialogue and provides a readily understood policy platform to

encourage communication and partnership with external organizations.24

The 2001 Report further characterized decent work as follows:

The goal of decent work is best expressed through the eyes of people.  It is
about your job and future prospects; about your working conditions; about
balancing work and family life, putting your kids through school or getting
them out of child labour.  It is about gender equality, equal recognition, and
enabling women to make choices and take control of their lives.  It is about
your personal abilities to compete in the marketplace, keep up with new
technological skills and remain healthy.  It is about developing your
entrepreneurial skills, about receiving a fair share of the wealth that you
have helped to create and not being discriminated against; it is about having
a voice in your workplace and your community.  In the most extreme
situations it is about moving from subsistence to existence.  For many, it is
the primary route out of poverty.  For many more, it is about realizing
personal aspirations in their daily existence and about solidarity with others.
And everywhere, and for everybody, decent work is about securing human
dignity.25

These themes were reiterated in 2004 by Director-General Somavia in Circular 598,26

which outlined a framework for implementing the Decent Work Agenda:

Decent work sums up the aspirations of people in their working lives – for
opportunity and income, for rights, voice and recognition, for family
stability and personal development, for fairness and gender equality.  It
reflects the concerns of governments, workers and employers who together
provide the ILO with its unique tripartite identity.27

iv) The Objectives of the Decent Work Agenda

The ILO has stated that the Decent Work Agenda is composed of four strategic

objectives: (1) Fundamental Principles and Rights at Work:  the first objective of the

                                                  
24 Ibid.
25 Ibid. at section 1.2.
26 ILO, Circular 598, 2004, supra note 8.
27 ILO, Circular 598, 2004 supra note 8 at para. 2.
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Decent Work Agenda is to continue to promote the adoption of the principles contained

in the Fundamental Declaration; (2) Employment and Incomes:  the second objective is

focused on employment creation; (3) Social Protection: the third objective is the

promotion of access to social security; and (4) Social Dialogue:  the fourth objective

emphasizes the need to foster dialogue and discussion between workers, employers and

their governments.   These four objectives provide governments, employers and workers

with “…a reference point, an orientation, and a rationale for technical cooperation”.28

They also highlight the main sources of the ‘global decent work deficit’ - the gap

between the working world in which we now operate, and the working world that the ILO

aspires to achieve.29

The impact of these four strategic objectives is readily apparent in the ILO’s strategic

policy framework documents (“SPFs”), which are designed to propose mechanisms for

achieving the ILO’s objectives and strengthening the ILO’s capacities.  The 2002-2005

SPF outlined the ILO’s basic plan for pursuing the Decent Work Agenda:

The ILO strategy for promoting decent work involves simultaneous action at
four levels: mapping out the concept of decent work; developing integration
and coherence across the ILO within this framework; building decent work
into policies for the global economy; and putting it into practice at the
national level.30

Similarly, the 2006-2009 SPF seeks to build upon the development of the Decent Work

Agenda, to deepen the existing tripartite consensus, and to develop a number of the

concepts and areas of activity that have grown in significance since the introduction of

the Agenda in 1999.31  The 2006-2009 SPF highlighted the crucial importance of

initiatives at the national level to achieve decent work, calling for the development of

Decent Work Country Programs (“DWCPs”) for each ILO Member State.    The 2006-

2009 SPF also called for the ILO to have greater involvement in multilateral action such

                                                  
28 Report of the Director General, 1999, supra note 1.
29 Report of the Director General, 2001, supra note 23 at section 1.2.
30 ILO, Programme Financial and Administrative Committee, 279th Sess., Strategic Policy Framework
2002-2005, GB.279/PFA/6 (2000).
31 ILO, Programme Financial and Administrative Committee, 291st Sess., Strategic Policy Framework
2006-2009, GB.291/PFA/9 (2004).
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as the United Nations’ Millennium Development Goals and Poverty Reduction Strategy

Process.32

As a precursor to DWCPs, the Decent Work Pilot Programme (“DWPP”) was created in

October 2000 in order to examine how the concept of decent work could be applied in

individual member countries.  The DWPP sought to integrate the four strategic objectives

of the Decent Work Agenda into a coherent plan of action, focusing on eight countries:

Bahrain, Bangladesh, Denmark, Ghana, Kazakhstan, Morocco, Panama, and the

Philippines.  The eight test countries were selected because they were at different stages

of development.  The DWPP was designed to assess how best to implement the

objectives of the Decent Work Agenda within the policies of each country:

The common objective of the DWPP is to develop a practical approach to
integrating decent work goals into the higher-level policy agenda at the
country level.  The major thrust is therefore policy development and reform
on issues that are of prime concern to the tripartite constituents in the
broader political and socio-economic contexts.33

While the Decent Work Agenda provided the overarching framework for each country’s

program, different components of decent work were emphasized depending on a

particular country’s individual development context and policy goals.34   This was

exemplified by the programs for Morocco and the Philippines.

For Morocco, the focus of the DWPP was on the textile and garment sector, which was

identified as being critical to the country’s development.  The Moroccan garment

industry had recently faced challenges due to trade liberalization and the elimination of

export quotas.  The DWPP assisted in restructuring the industry by focusing on both the

                                                  
32 Ibid. at 2.
33 ILO, Committee on Employment and Social Policy, 288th Sess., A Review of the ILO Decent Work Pilot
P r o g r a m m e , G B . 2 8 8 / E S P / 5  ( 2 0 0 3 )  a t  p a r a .  6 ,  o n l i n e :  I L O
<http://www.ilo.org/public/english/standards/relm/gb/docs/gb288/pdf/esp-5.pdf>.
34 Ibid. (Each country focused on one of three broad themes: (1) poverty reduction; (2) facing up to global
competition; and (3) democratization and human rights.)  See also ILO, Policy Integration Department
National Policy Group, From Pilot to Decent Work Country Program: Lessons from the Decent Work Pilot
P r o g r a m  (Geneva: ILO, 2006) at 16, online: ILO <http://www.ilo.org/public/english/
bureau/integration/decent/publicat.htm> [National Policy Group, 2006].
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competitive and social aspects of restructuring.  The program fostered tripartite dialogue

on issues such as productivity, working conditions, employment, vocational training

policies, and respect for the Fundamental Declaration.  As a result of these efforts, a

national bi-partite industrial council was created as a first step towards developing

enduring labour-management relations in the industry.35

In contrast to the industry-specific approach taken for Morocco, the DWPP’s focus for

the Philippines was on poverty reduction.  Special emphasis was placed on rural areas

where the incidence of poverty was highest.  While national and sectoral institutions were

recognized as providing the broad parameters for growth, a decentralized approach was

deemed to be most appropriate wherein local governments and actors were given a

primary role in directing and implementing poverty reduction and social development

programs.36

v) Decent Work Country Programs

As the DWPP has now been concluded, the next stages in the Decent Work Agenda

emanate from ILO Circulars 598 (A framework for implementing the Decent Work

Agenda)37 and 599 (Decent Work Country Programs).38   Further to the lessons learned

from the DWPP, DWCPs are initiatives aimed at pursuing the goal of decent work by

creating a coherent and integrated decent work strategy at the national level.  The

DWCPs have been described as follows:

Integrated decent work country programmes, developed by the ILO’s
regional programmes in coordination with ILO constituents, define the
priorities and the targets within national development frameworks. They
aim to tackle major decent work deficits through efficient programmes
which embrace each of the strategic objectives. The ILO, working with other
partners within and beyond the UN family, provides in-depth expertise and
key policy instruments for the design and implementation of these
programmes, for the building of institutions to carry them forward, and for
the measurement of progress. The balance within these programmes will

                                                  
35 National Policy Group, 2006, ibid. at 19-20.
36 National Policy Group, 2006, ibid. at 20.
37 ILO, Circular 598, 2004, supra note 8.
38 ILO, Decent Work Country Programs, Circular 599 (Geneva: ILO, 2004).
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differ from country to country, reflecting their needs, resources and
priorities.39

The DWCPs provide an opportunity for the ILO, with the participation of the country’s

social partners, to identify priority areas of cooperation and intended outcomes.   The

priorities and targets are defined within the national development frameworks and vary

from country to country, reflecting different national priorities, resources and conditions.

Outcomes are categorized as either short term (within the biennial cycle) or medium term

(spanning three to five years).40  While individual DWCPs are designed to span two or

more years, flexibility is retained to respond to changing situations or unforeseen

developments.41  DWCPs are monitored through annual progress reports and biennial

self-evaluations.

A recent example of a DWCP comes from Argentina.  In June 2004, the ILO and

Argentina signed a memorandum of understanding wherein the ILO committed to assist

in the development of a DWCP to address the challenges in Argentina associated with

globalization and high levels of unemployment.42  Argentina’s DWCP focused on

creating coherent policies to increase the quantity and quality of employment, encourage

skills development, promote the formalization of the informal economy, and develop

active labour market policies and local economic development.43  As part of the DWCP,

the Argentine government raised the minimum wage repeatedly and increased pension

and transfer programs to poorer households.  The Argentine government claimed that the

DWCP contributed to economic growth in 2005 that was beyond original forecasts, and

to higher rates of job creation.44

                                                  
39 ILO, Circular 598, 2004, supra note 8 at para. 9.
40 ILO, Circular 599, 2004, supra note 38 at para. 16.
41 ILO, Circular 599, 2004, supra note 38 at para. 16.
42 ILO, “National Policy Group – Decent Work Pilot Program – Argentina”, online: ILO
<http://www.ilo.org/public/english/bureau/dwpp/countries/argentina/index.htm>.
43 ILO, National Policy Group, 2006, supra note 34 at 13.
44 ILO, Decent Work and a Fair Globalization: National Policy Responses, Report of ILO Staff Seminar,
Turin (Geneva: ILO, 2005) at 13, online: ILO <http://www.ilo.org/public/english/
bureau/dwpp/download/home/turinreport.pdf >.
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The ILO recently launched ‘A Decade of Decent Work in the Americas’ by releasing a

report calling for DWCPs in all countries of the Americas.45  Presented at the ILO’s 16th

Regional Meeting of the Americas in Brasilia, Brazil in May 2006, the hemispheric plan

includes general policies in the four key areas of the Decent Work Agenda,46 as well as

policies and implementation mechanisms in specific intervention areas.  Based on a

review of the needs of countries in the hemisphere, the ILO identified a list of priority

areas that included promoting gender equality, strengthening training and job access for

youth, improving the quality of employment in small and micro-enterprises, formalizing

the informal economy, addressing occupational health and safety concerns, and

enhancing the level of protection for migrant workers.  It is up to each country to decide

which combination of the priority areas should be pursued in light of national

characteristics and particularities.

The hemispheric agenda also identifies weaknesses in the institutional capacities of

countries in the region to implement DWCPs, and outlines four specific objectives:

enhancing the capacity for managing labour policies, strengthening and developing

worker and employer organizations in the region, establishing a stable labour authority in

each country that is capable of ensuring the effective application of rights and laws, and

improving knowledge of the region’s labour markets and working conditions through the

development of an integrated system to gather and disseminate labour statistics.

vi) The Future of the Decent Work Agenda

Recently, there has been multilateral acknowledgment that full and productive

employment and decent work are key elements of sustainable development for all

countries.  At the conclusion of its July 2006 meeting, the United Nations Economic and

Social Council (“ECOSOC”)47 issued a draft ministerial declaration recognizing the need

                                                  
45 ILO, 16th American Regional Meeting, Decent Work in the Americas: An agenda for the Hemisphere,
2 0 0 6 - 2 0 1 5  (Brasi l ia :  ILO, May 2006),  onl ine:  ILO <http: / /www.summit-
americas.org/IV%20Summit/Publicaciones/Eng/dwork.pdf>.
46 These areas include labour standards, employment and income, social protection and social dialogue.
47 The United Nations Economic and Social Council (ECOSOC), which is composed of 54 members,
coordinates the work of the 14 UN specialized agencies, 10 functional commissions and five regional
commissions.  ECOSOC serves as the central forum for discussing international economic and social
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to create an environment at the national and international levels that is conducive to the

attainment of full and productive employment and decent work as a foundation for

sustainable development.48  Further, ECOSOC recognized the Decent Work Agenda as

an important instrument to achieve the objective of full and productive employment and

decent work for all.49  This was an important milestone for the ILO, which has been

striving to stimulate dialogue within the multilateral system regarding decent work.

Clearly, the Decent Work Agenda is a long term prescription for addressing the four

strategic objectives outlined above in a manner that achieves policy coherence within the

UN system.  The current focus of the Decent Work Agenda is on the development of

national programs for achieving decent work (i.e. DWCPs).  The ILO appears to be

committed to an approach that would potentially see a DWCP being developed and

implemented in most ILO Member States as part of that State’s overall national

development strategy.50  The ILO’s efforts also appear to be focused on attempting to

mainstream the goal of decent work into the regular activities of relevant UN

organizations, including the Bretton Woods institutions.51

                                                                                                                                                      
issues, and for formulating policy recommendations addressed to Member States and the United Nations
system.  It is responsible for promoting higher standards of living, full employment, and economic and
social progress; identifying solutions to international economic, social and health problems; facilitating
international cultural and educational cooperation; and encouraging universal respect for human rights and
fundamental freedoms.  It has the power to make or initiate studies and reports on these issues.  It also has
the power to assist the preparations and organization of major international conferences in the economic
and social and related fields and to facilitate a coordinated follow-up to these conferences.
48  ECOSOC, Draft Ministerial Declaration of the high-level segment submitted by the President of the
Council on the basis of informal consul ta t ions ,  E/2006/L.8  (2006) ,  online: ILO
<http://www.ilo.org/public/english/bureau/inf/event/ecosoc/declaration.pdf>.
49 Ibid.
50 The ILO has already committed considerable resources to promoting decent work in Africa.  See ILO,
Tenth African Regional Meeting, Decent work for Africa’s development: Report of the Director-General
(Addis  Ababa:  ILO,  2003) ,  onl ine:  ILO <ht tp: / /www.i lo .org/publ ic /engl ish/
standards/relm/rgmeet/10afrm/dg-rep2.pdf>.
51 i.e. the World Bank and the International Monetary Fund.  ILO, Press Release, ILO/06/36, “ILO hails
new UN Declaration on strengthening global efforts to promote Decent Work for poverty reduction and
sustainable  development”  (5  July 2006) ,  onl ine:  ILO <ht tp: / /www.i lo .org/
public/english/bureau/inf/pr/2006/36.htm>.
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III)       Decent Work:  A Critical Assessment

The Decent Work Agenda has come to dominate discussions at the ILO, and has even

emerged as a focus of discussion in regional systems such as the European Union52 and

the Summit of the Americas Process.53    It certainly appears that there has been a rapid –

and we would argue relatively uncritical – acceptance of decent work as a core

component of the international labour system.  In our view, the nature and role of decent

work as promulgated within the ILO raises important issues that deserve further attention.

Below, we address three of these issues:  first, what is “decent” work and why does it

matter? (the “definitional problem”); second, can the ILO realistically be expected to

advance an agenda for broad-based social, economic and political change? (the

“institutional problem”); and third, is the Decent Work Agenda a diversion from worthier

international labour law goals, or does it offer an innovative approach to achieving those

goals? (the “priority problem”).

i) What is “Decent” Work?  The Definitional Challenge

Since its introduction in 1999, the Decent Work Agenda has been the focus of a

definitional debate over the meaning of the term “decent”.   This may well be because a

multitude of different formulations have been offered for decent work, involving a host of

different issues.   The following are a few examples from the ILO’s own Reports:

Decent work means productive work in which rights are protected, which
generates an adequate income with adequate social protection.  It also means
sufficient work, in the sense that all should have full access to income-
earning opportunities.54

                                                  
52 Commission of the European Communities, Communication, COM(2006) 249, “Promoting decent work
for all: The EU contribution to the implementation of the decent work agenda in the world” (24 May 2006).
53 Decent work was such a focus of the Fourth Summit of the Americas in Mar del Plata, Argentina in
November 2005 that a reference was included in the first paragraph of the Summit Declaration:  “We
assign the right to work, as articulated in human rights instruments, a central place on the hemispheric
agenda, recognizing the essential role of the creation of decent work to achieve these objectives” [emphasis
added].  The theme of the Fourth Summit of the Americas was, “Creating Jobs to Fight Poverty and
Strengthen Democratic Governance” – hence, the focus on job creation and decent work.
54 Report of the Director General, 1999, supra note 1 at 15.
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The Decent Work Agenda is an ambitious programme.  It is more a signpost
than a blueprint.  It is a theme which has to be expressed in different
regional and national contexts…55

[Decent work] is about your job and future prospects; about your working
conditions; about balancing work and family life, putting your kids through
school or getting them out of child labour.  It is about gender equality, equal
recognition, and enabling women to make choices and take control of their
lives.  It is about your personal abilities to compete in the marketplace, keep
up with new technological skills and remain healthy.  It is about developing
your entrepreneurial skills, about receiving a fair share of the wealth that
you have helped to create and not being discriminated against; it is about
having a voice in your workplace and your community.  In the most extreme
situations it is about moving from subsistence to existence.56

Decent work sums up the aspirations of people in their working lives – for
opportunity and income, for rights, voice and recognition, for family
stability and personal development, for fairness and gender equality.57

One document from a 2001 ILO Staff Conference, readily available on the Internet,58

purports to summarize comments made in the plenary sessions of the 2001 International

Labour Conference.  The document offers no less than 80 definitions of decent work,

ranging from “a philosophy”, to “a concept”, to “a universal aspiration”, to “an attractive

slogan”.   The document goes on to state, “Thanks to the rich input from the 410 speakers

in the Plenary Sessions of the ILC, difficulties in finding the right definition of decent

work appear to have been overcome”.  The document then proceeds to advise, “Use the

[definition] that is right for you.”  It is unclear whether the document is an attempt at

sarcasm and humour.  Nevertheless, it nicely encapsulates a basic dilemma surrounding

decent work – can a concept of supposed fundamental importance in international labour

law support 80 or more definitions?  Can “decent work” include anything and

everything?  Can “decent work” be meaningful if each person can choose their own

personal definition?

                                                  
55 Report of the Director General, 2001, supra note 23 at section 1.1.
56 Report of the Director General, 2001, supra note 23 at section 1.2.
57 ILO, Circular 598, 2004, supra note 8 at para. 2.
58 ILO, International Training Centre, “Defining decent work: Meeting the global challenge” ILO Staff
Conference (2001), online: <http://training.itcilo.it/decentwork/staffconf2001/presentations/
DWdefinition.doc>.
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At this point, it may be valuable to reflect on the ILO’s rationale for choosing the concept

of decent work.  Why a “Decent Work Agenda”, and not a “Workers’ Rights Agenda”, a

“Fair Society Agenda”, or some other agenda?  In fact, the concept of decency has a

number of characteristics that qualify it as a persuasive label for the ILO’s future work.

First, the idea of a “decent” job has been around for as long as the concept of

employment itself.  People have long aspired not simply to work, but to work under

favourable terms and conditions.  The adjective “decent” in relation to a job has

traditionally been used to describe the kind of job to which an individual worker would

aspire.  To that extent, it is an adjective that has near-universal appeal and resonates with

workers around the globe.59   Nevertheless, it is an adjective whose actual meaning is

highly personal and circumstantial – two people may have very different views on what

amounts to a decent job based on their individual circumstances.   It is doubtful that there

ever has been, or ever could be, a consensus on what amounts to a decent job.  This might

well explain how 80 different definitions of decent work could be advanced during one

ILO meeting.

Second, the adjective “decent” cannot be divorced from notions of social norms and

morality.   If a person is from a “decent” family, they are from an upstanding, respected

and virtuous lineage.  Being decent equates to conformity with social norms; being

indecent is often described as being obscene and is immoral.60  On this basis, “decent”

has a powerful didactic effect since the term communicates social and moral approval.

Third, despite its universal appeal and its common usage in employment circles, the

notion of a “decent” job has never (at least to our knowledge) been elevated to the status

of a legal term of art.   There is no law that requires a job to be “decent”, nor is there a

statutory definition of “decent” in relation to employment, nor is there case law debating

the possible meanings of “decent”.  “Decent”, it would seem, is a concept largely

unburdened by jurisprudential baggage.

                                                  
59 ILO Director-General Somavia has often relied upon the connection between decent work and the
personal aspirations of workers around the world.  See, for example, ILO, 88th Sess., Address by Mr. Juan
Somavia, Secretary General of the International Labour Conference, 5 June 2000, online:
<http://www.ilo.org/public/english/standards/relm/ilc/ilc88/a-dg.htm>.
60 See online: <http://wordnet.princeton.edu/perl/webwn?s=decent>.
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In short, the ILO adopted a term that has resonance in employment circles and conveys

ideas of social and moral value, yet has not achieved status as a legal term of art in

domestic systems. The opportunity to shape decent work into a unique term of art within

the international labour system was obviously quite attractive to the ILO.  Not only could

the ILO use the term to advance a broad-based agenda for international labour, but by

seizing the moral high ground the ILO has created an awkward situation for stakeholders

and commentators who may be inclined to object or raise opposition.  After all, how

could anyone be against the idea of decent work?

Thankfully, the ILO has offered some assistance in understanding the nature and scope of

decent work.   As noted above, in the Director-General’s 1999 Report introducing the

concept of decent work, four strategic objectives were outlined that were deemed crucial

to the Decent Work Agenda:  (1) promoting fundamental principles and rights at work;

(2) expanding employment and income opportunities; (3) enhancing social protection;

and (4) strengthening social dialogue and tripartism.61  By identifying these four

“branches” of decent work, the ILO at least provided some indication of its priorities,

namely ‘more and better jobs created by policies formulated through social dialogue and

supported by a stronger social safety net’.   In the Director-General’s 2001 Report, further

guidance was offered through the identification of four key functions of decent work:

Firstly, it is a goal.  It reflects in clear language a universal aspiration of
people everywhere.  It connects with their hopes to obtain productive work
in conditions of freedom, equity, security and human dignity.  It is both a
personal goal for individuals and a development goal for countries.

Secondly, it provides a policy framework.  The four strategic objectives
combine the ILO’s historic mandate in the field of rights at work, social
dialogue and social protection, with a growth and development agenda built
around employment and enterprise.  The fact that they are integrated into a
single agenda offers a framework for policy-making which holds out
prospects of a coherent approach to shared goals.  This approach also
provides the basis for a longer-term commitment of the ILO’s tripartite
constituents, permitting them to reach accommodation on immediate issues
that could, if taken in isolation, divide them.

                                                  
61 Report of the Director General, 1999, supra note 1 at 15.
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Thirdly, it is a method of organizing programmes and activities.  Building the
ILO’s programme around the four strategic objectives of the Decent Work
Agenda has permitted the Office to establish targets and performance
indicators which, for the first time, enable it to measure progress and to be
accountable to constituents.

Fourthly, it is a platform for external dialogue and partnership.  Precisely
because it is a far-reaching and integrated agenda, which is readily
understood, it provides a platform for external dialogue and partnership
with other organizations of the multilateral system and civil society.  It is an
instrument for engaging the world beyond the ILO’s walls.

By moving away from attempts to define what constitutes decent work, and instead

focusing on explaining the functions of an “agenda” for decent work, the ILO is revealing

a unique and arguably innovative quality of the Decent Work Agenda.  In the

international labour context, the Decent Work Agenda is principally a process or a

program in which the ILO proposes to work with the social partners and others at the

national level (principally through DWCPs) to identify national priorities related to

employment and develop solutions to address those national priorities.   The Decent

Work Agenda, in other words, is at least in part an attempt to develop a process to bridge

the gulf between international labour standards and the actual experiences of workers and

employers in domestic systems.  In fact, if one reads the ILO’s body of work on the

Decent Work Agenda, one can see that “Decent Work” and “Agenda” are two distinct

elements.  It may be that the ILO has actually done a better job of explaining the

“Agenda” element than the “Decent Work” element.   However, keeping in mind the

inherent national and local focus of the Decent Work Agenda, the “Decent Work”

element not only cannot be defined with precision in the international context, but

probably should not be confined to any such definition.   The best the ILO can do is to

catalogue the issues that fall within the concept of decent work (e.g. inadequate wages

and benefits, inadequate social protection, gender inequality, youth unemployment and

underemployment, etc.62), in order to assist the social partners in identifying their own

national priorities.   The idea, then, is to move the debate from the international sphere to

                                                  
62 In the Americas, the ILO has identified numerous priority areas related to decent work, including:
promoting gender equality, strengthening training and job access for youth, improving the quality of
employment in small and micro-enterprises, formalizing the informal economy, addressing occupational
health and safety concerns, and enhancing the level of protection for migrant workers.
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the national level where programs and policies can be developed based on nationally

identified priorities.  In fact, it may not matter whether international consensus is

achieved on the meaning of decent work; national consensus is all that is required.

The emergence of decent work as a catalogue of issues as opposed to a precisely defined

concept is further explained by the realization that “labour law is everything and

everything is labour law”.63   At the international and national levels, labour markets are

constantly influenced by policy decisions outside the control of the ILO and labour

ministries.  A healthy labour market depends on decisions taken in a variety of policy

areas – finance, education, skills training, health, social services, etc.   The Decent Work

Agenda, as a program for social, economic and political reform, is a call for the broadest

possible policy approach to labour issues at the national level.  Attempting a precise

definition of decent work could backfire if the result were to confine the policy areas to

be engaged within the Decent Work Agenda.

Ultimately, it could be argued that the international sphere does not require a definition of

decent work that goes beyond a vague notion of “more and better jobs”.  However, both

authors have served as delegates to ILO meetings where the Decent Work Agenda has

been a focus of debate.   Our experience suggests that the imprecision of the decent work

concept has had an adverse impact on the quality of debate among the social partners.

First, the view prevails in many quarters that the Decent Work Agenda is little more than

sloganism and marketing – a repackaging of ILO priorities and activities to create the

appearance of a coherent plan of action.  Those who take this view bring a certain degree

of cynicism to the table.   Of course, international labour law has always had its fair share

of cynics and critics, but it seems that the Decent Work Agenda may have attracted more

than its fair share.  The ILO itself must accept some responsibility for the prevalence of

this view, given that it has issued numerous lengthy reports on decent work during the

past seven years that have been rich in rhetoric, short on specifics, and inconsistent in

describing the decent work concept.  The Decent Work Agenda may not be the

                                                  
63 We express our gratitude to Professor Harry Arthurs for reminding us of this, in a talk he gave on
international labour law at Osgoode Hall Law School, October 12, 2006.
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international labour law equivalent of shifting sand, but one could be excused for treating

it as such in light of the ILO’s communication strategy.

Second, despite the ILO’s deliberate efforts to maintain decent work as a broad concept

at the international level, a great deal of time has been spent in ILO meetings debating

which issues should be given priority.  In our experience, employer representatives tend

to emphasize education, skills training and the promotion of entrepreneurship and

micro/small businesses.  Worker representatives often focus on freedom of association

and issues of worker exploitation (child labour and gender inequality, for example).

Government representatives express diverse views, which is understandable given the

unique problems of each country.   However, if decent work can only be defined at the

national and local levels, then debates at the international level on defining decent work

and prioritizing decent work issues are bound to lead to frustrating stalemates.   Greater

progress would be achieved by focusing international discussions on the “Agenda”

element – how are the social partners to be engaged by the ILO at the national level in

defining decent work priorities?; what is the role of other stakeholders?; where are the

resources to be found?; what are the stages of the Agenda?; what are the timelines for

each stage?

In our view, the key challenge facing the Decent Work Agenda is not achieving

definitional precision.  Rather, the key challenge is to develop effective processes for

engaging social partners and other stakeholders at the national level and securing their

commitment to identifying national priorities.   It must be appreciated that the Decent

Work Agenda is an attempt to escape the traditional constraints of international labour

standards, in particular the need to achieve consensus and buy-in from stakeholders at the

international level as a precondition to the emergence of norms.   The Decent Work

Agenda is not normative in nature, and its success should not depend on achieving a

common international understanding of rights and obligations related to decent work.

The success of the Decent Work Agenda should instead depend on its ability to bridge

the gulf between international labour standards and the experiences of actual workers and

employers.   Cynics could be won over if the Decent Work Agenda attracted less ringing
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rhetoric and more substantive discussion about the process of engaging stakeholders at

the national level.

ii) The Limitations of the ILO and the Tripartite Model:  The Institutional
Challenge

As is evident from the discussion above, we find ourselves in general support of the

process component of the Decent Work Agenda, particularly insofar as it seeks to engage

the social partners at the national level in domestic problem solving.  We are nevertheless

concerned about certain institutional features of the present international system, which in

our view present significant challenges to the successful implementation of the Decent

Work Agenda.   The concern arises because the Agenda goes far beyond the traditional

boundaries of international labour law, and in fact constitutes a sweeping program for

social, economic and political change.  For example, the ILO has linked environmental

policy and sustainable development,64 democratic development, macroeconomic policy,

and tax policy65 to the Decent Work Agenda.    The issues that can be linked to decent

work appear to be endless.  Obviously, this point could take us back to the definitional

challenge discussed above (what is decent work anyway?!?), but at this stage we think it

important to consider whether the ILO and its related institutions are best situated to be

leading a global reform agenda that sweeps in issues of democracy, the environment,

taxation, etc.

As noted above, “labour law is everything and everything is labour law”.  This implies

that the factors impacting the labour market are diverse and must be taken into account in

any policy response.  It also implies that promoting decent work could have benefits in

other areas.  In respect of democratic development, for example, more and better jobs

promote stability in a country, increase prosperity, and provide the tax base to support

improved education, health care and social programs.   In fact, the Fourth Summit of the

Americas in Mar del Plata, Argentina (November 2005) focused on the connection

                                                  
64 Report of the Director General, 2001, supra note 23 at 34.
65 Report of the Director General, 2001, supra note 23 at 36.
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between employment growth and democratic development.66   Similar comments could

be made about tax policy, environmental policy, education policy, health policy, etc.  In

ways that are often obvious, but sometimes not so obvious, virtually all policy areas are

interdependent.  This is surely an argument in favour of labour lawyers and policy

makers having multidisciplinary backgrounds.

The interrelationship between creating jobs and improving working conditions on the one

hand, and other areas of social, economic and political policy on the other hand, may not

be particularly controversial.  However, what is controversial is the notion that a labour-

focused institution such as the ILO should be taking a leadership role in directing a

program for broad-based social change.  Is the ILO the right body for this type of

ambitious program?

Certain factors favour the ILO.  Its long history as an international institution may well

provide it with a unique perspective on the ‘big picture’ in social, economic and political

policy areas.   From its inception, the ILO’s mandate has not been narrowly restricted to

promulgating standards in the workplace.   Instead, the ILO was founded on three pillars:

the social (i.e. improving the human condition by strengthening worker protection), the

economic (i.e. avoiding trade-related reductions in worker protection), and the political

(i.e. addressing worker unrest that could lead to instability and even revolution).67   The

ILO’s historically broad mandate places it in a unique position to respond effectively to

the challenges of globalization.  Whereas other international institutions have come under

attack (figuratively and literally) from the anti-globalization activists, the ILO has been

uniquely responsive to calls for social and political progress in the face of economic

integration and the expanding activities of MNEs.  The ILO is, in fact, the only

international body to have developed a comprehensive plan for addressing the challenges

of global economic integration.

                                                  
66 Supra note 53. The theme of the Fourth Summit of the Americas was, “Creating Jobs to Fight Poverty
and Strengthen Democratic Governance”.
67 Brian Burkett, “The International Labour Dimension:  An Introduction”, in Craig and Lynk, 2006,
supra note 2 at 18-19.
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The ILO is also uniquely positioned because of its tradition of inclusive consultation and

debate through the tripartite system.    Instead of avoiding conflict between stakeholders,

or ignoring conflict, or pretending that the only conflict that matters is conflict between

states, the ILO has institutionalized a process wherein conflicting stakeholder concerns

can be expressed and mediated, and consensus can be achieved.   Quite simply, no other

international body is as advanced as the ILO in mediating stakeholder conflict and

providing non-state actors with a direct role in the development of international norms.

Nevertheless, three aspects of the ILO and its processes raise concerns.  First, the ILO

itself is not generally viewed as a leading authority on global economic matters.  Other

institutions, like the World Bank, the International Monetary Fund (“IMF”), and the

Organization for Economic Cooperation and Development (“OECD”), all have stronger

claims to be international economic authorities.   The ILO is commonly considered the

“poor cousin” of these other international bodies, at least in respect of global economics.

This fact has not been lost on the ILO.  In the 1999 Report launching the Decent Work

Agenda, the ILO identified as a priority the development of a more fruitful relationship

between itself, the World Bank and the IMF.68  In the 2001 Report, the ILO Secretary-

General addressed the daunting challenge of working cooperatively with other

international bodies:

I am making strenuous endeavours to strengthen partnership between the
ILO and other organizations in the multilateral system.   This is a more
formidable task than it should be, because, as I have seen over many years,
habits of fragmentation and defensive “turf protection” have made the
system an archipelago of basically unconnected islands.  The organizations
concerned, including the ILO, can all point to instances of cooperation and
coordination…But there is no getting away from the reality that the
integrated thinking and action required to address the challenges of the
global economy are still missing.  The international system must respond to
persistent demands for new, better and more coherent  international
frameworks.  We have made progress, but not enough.  I believe that the
multilateral system is still underperforming in this respect.69

                                                  
68 Report of the Director General, 1999, supra note 1 at 82.
69 Report of the Director General, 2001, supra note 23 at 71.
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The concern persists that the ILO is not succeeding in forging bonds with other bodies

like the World Bank and the IMF, neither of which has embraced the decent work

concept to date.  To illustrate the point, the World Bank is active in the labour field,

producing an annual report entitled Doing Business.  Under the Category “Employing

Workers”, the Report ranks countries on factors such as rigidity of employment

regulation, firing costs, and non-wage labour costs.70   While the ILO is advancing a

broad-based program centred on decent work, the World Bank is actively promoting a

flexibility model in which deregulation will enhance job creation in the formal economy

and support the formalization of work in the informal economy.  According to the World

Bank’s 2007 report, “The best protection for workers is to make labour rules flexible”.71

The mixed signals from the international sphere can, at times, be deafening.

Second, the ILO’s weakness on international economic policy is mirrored by the

traditional weakness of domestic labour ministries, the ILO’s principal point of

engagement within national governments.   In most countries, labour ministries are not

viewed as key components of government decision-making.  The position of minister of

labour is often a second-tier cabinet position, and ministers of labour occasionally carry

other portfolios to fill their time.   The Decent Work Agenda is focused on engagement

with national governments and domestic stakeholders, with the purpose of effecting

social, economic and political transformation.  It is doubtful that the Decent Work

Agenda can gain traction within a country where implementation is solely effected

through the ministry of labour.  A broader, cooperative commitment to implementation is

necessary, involving ministries of finance, revenue, education, health, social services, and

perhaps even the environment.

Third, the ILO is inextricably tied to tripartism, meaning direct involvement by state,

employer and worker representatives in decision-making.  Tripartism may be a form of

pluralism, but it notably provides a privileged position to employer and worker

representatives in the process of formulating and implementing labour standards and

                                                  
70 See World Bank, Doing Business 2007:  How to Reform (Washington D.C.: World Bank, 2007), online:
<http://www.doingbusiness.org>.
71 Ibid. at 22.
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making decisions that impact upon labour laws and labour markets.    The tripartite model

operates fairly effectively in traditional areas of ILO concern, where employers and

workers are the two stakeholders most directly and obviously affected by decision-

making.   However, the Decent Work Agenda is a broad-based program for social,

economic and political reform that extends well beyond those traditional areas of

concern.  It is unclear why employer and worker representatives should enjoy a

privileged position in the design and implementation of such a program, particularly at

the national level, when other stakeholder groups may be able to claim that their interests

are implicated equally or to an even greater extent.   In particular, when the Decent Work

Agenda veers into areas of macro-economic policy, social policy, and environmental

policy, other stakeholder groups may have much to offer and may not be prepared to take

a back seat to worker and employer representatives.   At this point, tripartism appears to

be too narrow to address the issues effectively – the interests of pluralism probably

require some expanded form of “multipartism”.

This is not to say that employer and worker representatives lack the capacity to address

broad socio-economic issues.  However, when they approach those issues, they do so

from the perspective of employers or workers, and not from the perspective of

consumers, environmental activists, teachers, health care professionals, etc.  The ILO is

clearly aware of the limitations of the tripartite model, noting on numerous occasions that

worker and employer representatives must broaden their interests and rethink their

strategies in the context of the Decent Work Agenda.   The ILO has noted, for example,

that employers’ organizations tend to represent large, formal sector enterprises and need

to expand their reach to micro, small and informal sector employers.72  Similarly,

workers’ organizations tend to be dominated by organized workers and their trade unions.

In our view, the success of the Decent Work Agenda depends in part on employer and

worker representatives rethinking their roles and priorities and striving to expand their

representativeness to address the interests of all their constituents.    However, even if this

were to occur, worker representatives would still be speaking for worker interests (albeit

                                                  
72 Report of the Director General, 2001, supra note 23 at 68-69.
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defined more broadly) and employer representatives would still be speaking for employer

interests (also defined more broadly).

The ILO has not, to our knowledge, addressed whether the Decent Work Agenda is so

broad that it transcends the traditional role of tripartism in ILO activities and affairs.

Does the Decent Work Agenda require broader involvement from diverse stakeholder

groups, with the result that worker and employer interests would not necessarily enjoy a

preferred status?    It seems to us that if the ILO were to take this position, then the ILO

could face further accusations that its Decent Work Agenda extends beyond its areas of

competency.  After all, if the nature and scope of decent work brings into question the

central role of tripartism in the ILO’s affairs, then one obvious response is that the ILO

has ‘bitten off more than it can chew’.   Moreover, the ILO would probably find itself

quickly losing support among its stakeholder groups if it were to water down their role

within the Decent Work Agenda by identifying the need for the involvement of other,

potentially competing stakeholder groups as equals.  The ILO therefore finds itself in the

awkward position of calling for the pursuit of a broad Decent Work Agenda, while

holding firm to a limited form of pluralism, namely tripartism or possibly “tripartism

plus” (i.e. participation by state, worker and employer representatives, with assistance

from other stakeholder groups depending on the issue).

In our view, the perceived weakness of the ILO on matters of global economics, its

relatively weak links to national governments, and its admirable but limited tripartite

approach all undermine the legitimacy of the ILO as an institutional vehicle for broad-

based social, economic and political reform.   The success of the ILO therefore depends

to a great extent on its ability to reach out to other international agencies, governmental

departments beyond ministries of labour, and stakeholder groups beyond worker and

employer representatives.   This may prove to be exceedingly difficult in the short to

medium term.
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iii) Is Decent Work a Diversion?  The Priority Problem

As a result of the adoption of the Fundamental Declaration in 1998 and the introduction

of the Decent Work Agenda in 1999, the ILO appears to have shifted its immediate focus

away from its traditional standard-setting role towards a role that places national

development at the forefront of the promotion of fundamental rights at work.  This raises

in our mind the issue as to whether the Decent Work Agenda is a diversion from worthier

objectives, such as the development and effective enforcement of international labour

standards, or whether it offers an innovative approach to achieving those objectives.

Some scholars, including Philip Alston, view the Fundamental Declaration as a ‘soft

law’ instrument that constitutes a potential threat to the existing international labour law

regime.  Alston argues that the ILO’s acceptance of ‘soft promotionalism’ in the place of

international labour standards will downgrade the role of the ILO’s traditional

enforcement mechanisms.73  He views the Fundamental Declaration as evidence of a

transformation of the traditional work of the ILO to a system that privileges four core

labour standards and may result in a less effective system for the protection of workers’

rights.74  Despite the position of ILO Director-General Somavia that the Decent Work

Agenda puts the Fundamental Declaration into practice,75 Alston argues that the rise of

decent work is actually an attempt to compensate for the shortcomings of the ILO’s focus

on the four core standards in the Fundamental Declaration.76  Further, he views the role

of law to be minimal in the Decent Work Agenda, and criticizes decent work as a

“…range of objectives which could have been promoted in terms of rights, and defined in

terms of specific standards, [and] are instead being pursued in a relatively non-legal, non-

normative framework.”77

While Alston takes the position that the Fundamental Declaration and the Decent Work

Agenda serve to downgrade workers’ rights and divert attention and resources from hard

                                                  
73 Alston, 2004, supra note 13 at 458.
74 Alston, 2004, supra note 13 at 458 and 461.
75 Report of the Director General, 1999, supra note 1.
76 Alston, 2004, supra note 13 at 488.
77 Alston, 2004, supra note 13.
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law in the form of international labour standards, Leah Vosko suggests that the Decent

Work Agenda is a different kind of diversion.  In her view, the Decent Work Agenda is

an attempt by the ILO to appease those who are actively pursuing global social justice

(namely, certain Member States, organized labour, emerging labour organizations,

women’s groups and other NGOs) while preserving the privileged position of global

capital and the dominance within the ILO of corporativism.78  The Decent Work Agenda

therefore, “… represents an effort at mediating the demands of global capital with those

of an increasingly vocal group … struggling to transform the ILO’s agenda”.79  On this

view, decent work distracts from the struggle to achieve deeper reform of the global

economic system and the ILO itself.   In fairness, Vosko does not discount entirely the

potential of the Decent Work Agenda, noting with interest that the Agenda’s broad

application – decent work for all – includes workers in the informal economy and

marginalized workers (who have generally fallen beyond the protection provided by

international labour standards).80  She adds that elements of the Decent Work Agenda are

“cause for moderate optimism”, revealing that, “…there is space, albeit limited, for

alternative positions in the ILO”.81  Nevertheless, she is not optimistic about the success

of the Decent Work Agenda, given the ILO’s inability or refusal to confront directly the

power of global capital.82

In our view, the Decent Work Agenda is ultimately a pragmatic response to the gulf that

continues to exist between international labour standards and the actual experiences of

workers and employers at the local level.  In essence, the Decent Work Agenda

acknowledges that the development and enforcement of international labour standards is

not a comprehensive agenda for global social reform, nor is the enhanced monitoring and

regulation of ‘global capital’.  What has been missing, at least until the Decent Work

Agenda, is a strategy for reforming local systems so that implementation of international

labour standards becomes viable and broader compliance with those standards can be

                                                  
78 Leah F.  Vosko, “Decent Work: The Shifting Role of the ILO and the Struggle for Social Justice” (2002)
2:1 Global Social Policy 19.
79 Ibid. at 39.
80 Ibid. at 21.
81 Ibid. at 36.
82 Ibid.
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achieved.  The Decent Work Agenda acknowledges the crucial importance of reforming

local systems, and recognizes that individual levels of national development must be

taken into account in fashioning a strategic plan.  There is no “one size fits all” approach

to decent work.  Instead, each country must develop its own unique plan to address its

own unique challenges (i.e a DWCP).   We therefore find ourselves in general agreement

with Brian Langille, who has argued that the Fundamental Declaration and the approach

it brings (including, in particular, the Decent Work Agenda) recognizes the economic and

legal dimensions of the ILO and, “… connects ILO law with the ILO’s real world

agenda”.83

We do not accept that the Decent Work Agenda is a diversion from worthier objectives in

the international labour field, such as enhanced development and enforcement of

international labour standards.  In fact, by addressing the localized structural problems

that have long dogged the implementation of international labour standards, the Decent

Work Agenda could well promote the necessary conditions for more aggressive and

legitimate international standard-setting in the future.  In this way, the Decent Work

Agenda provides an innovative approach for achieving the long term goals of the broader

adoption and more effective application of international labour standards.

                                                  
83 Langille, 2005, supra note 16 at 337.


